THOSE BONDS AGAIN

Mr Iouglass Replles to Rr Elliotl

Mr. Editor: 1observe that Mr. T. K.
Elliott in his communication lo yoar
paper, pablished in the last issue says,
that if the proposed issue of bonds to
2id in tbe (bailding of the Winnsboro
sod Camden Railroad be illegal, voters
need have no besitation in voting for
their issne, It certainly wounld be in-
consistent for those who believe such
issue of onds to be illegal to vots for
their isstie for the purpose proposed,
and it would pot be commendable
from an ethical point of view. My
legal oginion is that there isno law
snthorizing the town council even to
order an election for the citizsns o1
legal voters to vote upon the proposed
issue of bonds to aid in the building
snd equipment of a railroad, The
town couancil being limited in its jaris-
diction is bouod to inguire into its
power and authority to order such an
elcetion. before taking any action in
tbe mailer. Lawyers serve a very
nseful purpose besides conducting
litigd¥ion for their cliemts, and good
bosiness men will seek their counsel
and inquire intc the law touching any
matter of importance in their business
before they go into it, however ener-
getic they may be, inJthe execution of
business enterprises. My friend aund
those who advocate the proposed is-
sue of bonds, may indunlge the hope
that, thongh swch bonds may be il-
legal and upaunthorized in law, the
legislature may by a snbsequent Act,
give them life and render them vslid.
But the framerafof the constitution of
1895, have, in my opiniou, effectnally
barred the way to any such legislation.
In Section 80, Article :ITI, of the con-
stitntion of 1895, it is provided: ¢The
General Assembly shell never * *
* & ¢ guthoriz: payment or part
payment of any clsim under any con-
tract not authorized by law.”

1t is forther /provided in Section 34

to him, that be began to hesitate, fill -
and tack, reef and unfurl, bem and
haw, and asked tor time to investigate
2 matter, that my friend bad been so
advised about as to consider as well
settled as the courze of the stars m
their orbits, for, mark yoa, my friend’s
legal adviser was oue of the directors
of his bank, and wkhen, in the course
of the usual bank examinations, he
came across overdne paper he was
very inguisitive to know if it had not
been protested, and cantioned against
the dangers of a failure to proteat.

My friend waited for two hours to
get an opinion, and when he called np
his advieer he begged for one hour
more, and fioally went in to say that
the ‘**usages and customs of banking,”
he thought, would make a good de-
fence, but he could fied no settled de-
cieion on the point,

So much, for how much of law is
gettled beyond guestion.

Tue fact is, that the lawyers, like
other men, read the law accoiding to
the:r temperament, The cantious and
timid men uncounsciously stress the
prohibitive features of law; bold and
sangnine men Stress the permissive fea-
tores of law. The one sees the lions
in the way; the other szes that they
are chained.

Why shouldn’t the town couneil
order an election? Must everylhing
stop until thz constroction of every
lawyer on every law be settled?
Doesn’t the law provide the proper
tribunal for testing what is law and
what is vot law? Can any damage
cowme of this save a few dollars of ex-
peuse incurred by the electien, and
that, so far as the writer is concerned,
he himself wonld personally pay,
rather than have self-appointed undges
declare what may be done and what
may not be doune.

Is the gentleman afraid to trustthe
verdict of the community that ke balks
o beforc he is sparred?

Shall the men in the commuuily who
waot to do something, and do **with
their might what they find te do,” be
restrained in laudable efforts by men
who reek rather to find what can not
be done?

Is there anything of morcimportance
to the public than the matter of trans-
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governing taxation. The town

Mr Douglass Asserts His Constity
Right to be Heard In This Land of]
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is Wrong In Priociple--Railr
Good Things, but so are Xumer
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ration of Winnshoro.

Afr, Editor: The communicatio
Mr. T. K. Elliott published in th
issne of your paper, contains & @¥zest
deal of matter that is entirely i

Jjastify such taxation.
built up and property within

: p author S
town of Winnsboro to issue fbor'ds in of the standard wurk o

aid of a railroad and the autfhority of
the town council of Wintfisboro to
order an election for suchf purpose,

What I have written hag bgeu ad-
dreseed to the reason and intelligence
of the citizens of Winnsboro, includicg
aleo the town council. When tle pe-
lition, relating (o the issue of bonds to
aid in the building and equipment of
the Winnsboro and Cawden Railroad,
was published at the instance of 1y
friend, the legality ofsucl issne of
bonds, and the power snd afithority of
the town conncil in foe premises, be-
came amatter for gablic|discussion,
and of interest to aYthe ‘axpayers in
the town of Winnsbjro. In gi?ing,m{
legal opinion in r#ference to the pro-
posed issue of bowls, sustained by the
seetions of the .onbstifution and the

the Superior Court of Michiwan
such an issue of bonds uncon-r a1
saya: “The difference in e
would be in degree, and not i,

advantage of the raiiroad. Al

make a donation to a railrou:d

weiure of tobseeo, and

&

speech, which ¥ guaranteed to the
bumblest citizenpn thisland of liberty;
and I propose & all proper occasions,
when I think te public interests de-
mand it, to exrcise this constitational
right, witboufear, favor or affection,
buuat the sae timg, with due con-
eideration, an respect for the rights

and suburbs. Its town council
receutly issued $85,000, of 4 per

of astewerage system.

cil of Winnsboro under the Stite Con-
stitution is invested with the pow-

corporate purposes, and se
issue of bon‘:ia tc; aid itz?rhggfdgg:(al
railroad from Winusboro to Camden
18 certainly not a corporate purpose
appertaining to the municipal corpo-'»
Wi The ineid

benefit arising from the bui!diu:gfi!l
operation of such a railroad will not
Towns

limits is increased in value by factories
and other industrial enterprises, as
well as by the building of railroads, |
Chief Justice Cooley, the cminent

stitutional limitations, in a cice where

and it would be casy to snggedt «
prices a8 to which, the comparic,
ever in degree, would uot b 1 (fe

we have once determined thai » mu..-
cipal government can tax its ciizens o

pany, because of the incidental hane-
flts expected from its operations, we| |
do not go & sirgle step further when |
we hold that it may use the public
fands to erect a cotton or wuole.
tory, or a building suited to the maun-

and growth in population by the eatto-
lishment of factories and otber indus-
trial enterprises, with only one rail-

teeu hundred to over five thousand, as
shown by the United States censns,
and its own people claim that there
are seven thousand people iu the town

bonds at 101,05, for the consirnction
Yorkville has
had the advantage of "two independent
lines of railroad, for ten years or more,
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THEE E. X. BONDS ORCE &S

Mr Elliott o= Legal Opinions

Mr. Editor: Noting & reply, by Mr.
A. S. Dooglass, o my recent commu-
pication to yoar paper on subject of
railroad bonds and bis opinion on legal
matters connected therewitb, I pre-
sume, thongh I have little time fo
spare, I might ss well take time to pre-
sent this matter as thoroughly as I am
able, but in a suggestive rather than
exhaustive way.

I will remark in the outset, that I
am going to drive siraight at the mark
with no intention to give offence, and
“psoght in malice set down and naught

extenuate.”
First, as to the matter of my friend’s

legal opinion in the premises; of course
he bad a right to give unsought ad-
vice to tbe town council, but would do
well to remember that such advice is
gemelimes not valned.

I have no dcubt that the town coun-
eil thoroughly knows its duty and has
legal advisors of its own.

As to the matter of legal advice,
anyway, it is on ancertain thing. I
have a friend in an adjeining town
who has been mansger of a bauk for
something over twenty years. For the
first twelve years of this period, tLe
bank’s legal adviser was one of South
Carolina’s most astate lawyers, He
had always advised my friend, that in
erder to hold the endorser of & promis-

gory note liable for the debt, tbe note
must be protested &t maturity, and
due notice served on the endorser.

The law itself prescribed the fee
which the notary public was entitled
to receive tor this work of protestiog,
and which the bolder had the right to
collect with the debt.

My friend was a zealous banker and
bad read msoy of the standard works
on law on this subject, ail affirming
the same position.

The legal adviser died, and another
adviser was selected—:ple. prudent,
cautions, conservative. wy friend re-
lied with the n:most coofidence upon
his opicion in all matters, and psid,
with the greatest alacrity, the annual
stipend for reta ning bis counse!. He
hlg always connselled my Iriend to
the same effect, on the above subject,
as his first legal advizer did. 1 am
sare that Mr. Dounglase knew both of
these legsal advisers and esteemed them
highly.

Sometime ago, however, another
attorney in the same town challenged
the right of my friend to collect any
stich feew; my iriend was as surprised
alid 48 indigpant as if the lawfalness
of his marriage contiact bad been
called in question, and sending at once
for his legal sdviser was astonished to
find, when the question was snbmitted

“The General
enact local
specisl laws concerning aoy ot th

I .de
o T Te. *

“Stale
‘ : Feision

ch vio-

article,
d void, be-
B excepted
b from their

REB.

cost of _the

- - 4.
try ceon tranchesfand must
illionaires

or

of 1!

whenever a‘child is born into

in-

safety in every community?
Raise it, and

girze denied,
prise strangled.

stopp
constractor of the law !

gether,
and prejudices,
risks, in order )
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ty taxing itself to multiply
portation facilities? Whose B
is it but their own if they be willin
to tax themselvee? Why zbould tbey
not have as much right to do that as
for any other public benefit? Have
we not eeen, in the recent elections,
when communities desired to imnpose
upon themselves bardens greater than
the constitudon allowed, a special vote
taken co the subject of amending the
constitation so that they might have
the privilege of doing what their own
citizens wished to do?

If, as my friend estimates, this com-
munity can only issae 833,000 of ad-
ditional bonds, will not their invest
meut in a cowmpelitive railroad be
more productive than an investment in
an electric or water plant? Will not
such an investment bring about an in-
crease of taxable values that would
later assure a basis for these other
public works?

(If he is willing to farthrr an elec-
tric plant, I know a citizen who will
advance 1.8 the cost and agree todo
so without interest for five years.)

‘I'he freights now paid by the town
will approximate, if not surpass, %200
per day, or 860,000 per annum; a bare
saving of ten per cent, by reason of
competition, would save $6,000 per
annpum. The intereat at 5 per cent on
$50,000 of bonds wonld be $2,500. A
saving of 25 cents in freight per bale
cotton, or an export of 10,000 bales
cotton, or an aggregate export sad
import of that amoun) would piy
the interest charge.

It is not necessary to enlarge on this
line. The town shounld require, be-
fore paying over the bonds, thst com-
petition be assured, This done, to as
full extent as the neture of mav’s af-
fairs wi!l permit, the value of (he in-
vestment, (for heaven knows the town
can get stock if it wanls it), or bonus,
(cali it what you may), isas self evi-
dent 2s Enclid’s axioms.

it is not needful to speak of the en-
haucement of the value of properiy,
should & competitive railroad be se-
cured; or of the stimulating eff-ct on
the activities and spirits of our peoplz;
nor of other phases along this line.

I come to the finale: We believe the
present town council will order an
election but if not, we will elect one
that will. If the courts decide that
there is no law to vote bonds for this
purpose we will go to work to bave
the constitution amended, and not un-
til we are defeated in this effort will
we Le content to continue to shrink
from a taxable value of $500.000 in
1884 to a taxable valne of ®300,600
(accordiug to my friend) in 1900.

We prefer fo burst in the effort to ex
pand and grow than to dic of palsy aud
inanitien in the fear that the cost of
effort may put us under the sheriff’s

hammer. < _
T. K. Elliott.
—Now is the time to swbscriba to
Tue NeEws axp Herarp. Published
semi-weekly.

portation of the varied products com-
ing in and going out? Doesu’t the
rate of trapsportation enter into the
read Lpat

o in the maultitnde of his
“natters remember always the cost of
freights? Must it not be estimated

world, & marrisze is celebrated, a
fupersl takes place? Doesn’t it de-
termine what men may undertake and
what men wmay not undertake with

loxaries mnst be
lopped off, conveuniences curtailed, de-
effort crippled, enter-

Lower it, snd commaunities, like
Pbeenix from her a:shes, rise and double
their popualation in a decs le, and vet,
forsooik, a community that aesiresto
test the opinion of its citizens as o
their willingness to incresse the facili-
ties of import and export must be
ot by the voice of & conservalive

It becomes business men to band to-
to sink personal differences
and to take persoqal
to forward the material
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O L0¢ otate, but if & note I8 made by a
person residing in one State and
payable to a person residing in another
State, it is considered a foreign bill of
exchange and protest is absolutely
necessary. bBuat it has always been the
custom of the banks in this Statz as
far back as my koowledge extends, to
protest all notes, whether olsssed as
inland bills or foreign bills, and to
charge protest fees,. and whenever
notes which were protested haTe heen
placed in my bands for collecijon, I
have always collected the protest fees
as we!l =< the principal and interest
dueon .« : »+es. While the courts
have held as above stated, with re-
gard to protest of notes, they have al-
ways insisted on proof of the preseut-
ment of a note tothe maker, at matuari-
ty, and of due notice of non-payment
to the endorsers, in order to hold them
liable for its psyment. Hence for
conveuience of proof of due present-
ment and notice of non-payment to the
endoersere, it is the custom of the banks
to protest all commercial paper, and
all good lawyers will advise bank
officers to continne the observance of
the custom. aod will look for and ex-
pect this customary evidence that dune
notice has been given to endorsers, in
examining bank assets. As far back
as 1822, by an act of Lhe legislature of
this State, it was provided, that where
the uotary public, who had protested
any inland Dill or promissory note,
lized out of the county, ir which sait
was brought, his protest of the biil or
note is sufficient evidence of notice
against any of the parties to such
bill or note, Commercial usages make
law. The whole body of commercial
law had its origin in customs of mer-
chents and grew and increased by
long usage, until it came to be recog-
nizad as valid law by the courts. So
when the legal adviser of my friend’s
sifriend the zealous banker” spoke of
“'the nsages and customs of banks” as
to protesting paper, he meant something
—a great deal more than scems to
bave beeu impressed upon the mind
¢ f the “zealous banker.”

IfIam sliowed to refer thui per-
sonally to myself, in this conucetion,
[ have advised the present cashier of
The Winnsboro Bink, while its presi- |
dent was absent, or did nut have |
charge of the notes or bank paper, |
that it was not absolutely necessary
to protest a promissory uoie where
the parties lived i this State, provided
duoe mnotice of preseniment lor pay-|
went, and of non-payment was given
to endorsers, if for any special reason,
he preferred notto protest the note

I am not opposed to my friend’s en-
terprise, but would be glad to have a
competing railroad to Winushoro,
tlowever, I am opposed to the munici-
pal corporation of Winnsboro issning
bonds to aid in the building and equip- |
ment of a railroad, and levsing a tax |
upon it: eitiz2ns to pay them, It vio-!

lates  the constitational principles |

1 and has now a population of two thoa-
tsand and twelve, and only recently bas

commenced to grow by the erection of
factories and municipal improvementas.
A correspondent of the Charleston

S CENTAUR SCMPANY, HIW YORR CITY.

dorsers liable and the payment of p\
test fees, I suppose my friend b
some object in inserting what purporta
to be the experience of a manager of *
bank with his legal advisers ; but to ame
Buat
ever sting may lurk in it, 18 v¢
easily extracted, and whatever coves

e .

that paor says:

and would be glad to see them

year, but an additionsl

As both roads, to s mEE 2

the same territory the G. & C. railroad
agent feared his road would loze busi-
ness, but ipstead, at the end of some
months he fonnd that the fare, for pas-
sengers alone, amounicd 0 more than
he bad previously taken for both
freight and passenger. If this is -0,
how much may we expect the business
of the C. C. & A. railread to be in-
creased when the Winnsboro and Cam
den railread sbhall be built and carried
farther on, as it will be if it comes
here? The freight of the C.C. & A
railroad, instead of $60,000 a year, us
a' present, will prebably be doubled

and the business of the county greatly
increased., Fairfisld, from being nat-
uraily the richest, has become oue of
the pnorest counties. The white popu-
lation is sparse, its lands wached and
neglected and its roads bad Without
railreads the plantations of the connty

will remain comparativety value esg;

and our good people, who do not emi
grate, will continne to be harassed by

poverty and debt. I have grieved over |

the condition of our people and I have
expended the erergies of my life in ef-
forts to get railroads, in order to lifi
them out of the ¢S ough of Despond™,
but I have been a veritable Cassandra,
All my arguments and all my warnings
have beeu unavailing. If I had known
that my efforts to restore prosperity 1o
Fairfield, wou!d have co failed, I
wonld have moved vears ago to some
place where I could huve had pros-
perity around me and been enabled to
retsin the products of iny own exertion
which I have not been ab'e to do {n
the ceunty of my birth.

But for the glimmer of light given
ont by the gronite quarries, the cotton
mitl and the oil mil, the prospect wou'd
be blue indeed. But the proposed rail-
road will be worth them all and more,
if we can get it. For similar enter-
prises and on a greatet scale would not
long be delayed.

and mineral
oped and the county will take its place
among the wealthiest in the State
It is toe late in the day to waste words
trying to convince any one of the xbso-
Inte necessity cf railroads to the pro-
gress of the country, That all intelli-

gent, (not te say benevo'ent and patri- |
otic) people d» not join heart and hand |

in efforts to give to the community all
the bevefits to be derived frem rail-

[ roads and do not refrain from uttering

a word that might be construed into
unfriendliness to them, passes my com-

prehension. G. H. McMaster.
CASTOELI A
Poarsthe Tha Kind You Hlase Always Bouzht

Bignature

News and Courier, who isa resident
of Yo.lville, in a very recent issue of
“Yorkville iz st the
mercy of two independert railroads,

gobbled by one of the great systems.”
_ It the town of Winnsboro shonld
issue $30,000 of 5 per cent bonds, as
proposed by wmy {riend, it would have
to pay not only $2500, interest each
s amoant
$1,250, if they be 40-year bonds, for a
sinking fund to pay the principal when
due, as required by Section 7, Article
VIIL of the Constitution of the State,
Thg amount raised by the taxes now
levied by the town council amount to
$2,500. To pavthe interest and pro-
 vide a sinking fund for the payment of

T*—3aema_af bonde at their

" 06;_3

With railroad fscili- |
ties onr water power and agricultural |
resnurces will be devel-|

SUMMONS.

both COUNTY OF FAIRFIELD.

3outh Carolina, Plaivtiff,
against
of

Wolfe, Sara W, 0D2sPories,

Rose E. Lytton, Defendants.

not Served.

To the Defendant above-named;

nired to ANIWRT

vice [
¥ 1ail to answer the complaint

in this aciion will apply to the Count
for the relief demanded iu the com-
plaint.,

November 30th, 1900.

RAGSDALE & RAGSDALE,
Plainfif’s Attorneys.

To ail of the defendants abive-named

except the defcudaet Sara W. Des-

Portes;

Take notice that the complaint in
this acltion (together with the sum-

copy,) was filed in the office o! th
Clerk of the Conrt of Common Pleas,
the State of Soath Carcling, on :lLe
1st day of Decemiber, 1900.
RAGSDALE & RAGSDALE,
12-1-6t Piaintiff's Attorneys.

A, 8 A T o %

Horses = Nnles

i — . -
|

| YOU HAVEMADE A Bl CROP
and received & mood piice; why not
enjor life by purchasing a nice horse
from me. [ harv
Combination Horses, up-to-date sud-
dlers and nice drivers; ai-u three nice
Mareg, good workers and well bred—
euit.ble for brood mares,

MUILES.

%] hawve_8 or 10 we!l hroke Mnlo«,
They are sacclimated =od ea
| bard workiZ8orietef them are lavus
mules, suitable for heavy work., I

v

seil them ascheap as you can by thy

(4

anywhere, Alsoa few pluogs. Con
to see me am! I will rey and ple
you.

Remewmber, if vour borse ormi
does not snit ron cowme Lo see
will try ard let you have one that wil!
| snit you.

ne
L 4

CATTLE.

I am always in the marget, sed

will

buy any class of cattle that von have
to sell. S-e me Lefore yeu rel

- A. Williford,
i

3’1“‘1[1':: POIITION

Special Agen
| Life Assurance § eiery
lapd vicinity iz opened to {
eood character and abili'v. A v.un-
| ble conteact, carrving revewals, wil
:h.'\; given (o the rigit mar. Addre ws,
iW. J. RODDEY, Mgr, Reck Hii,
| $. C. 9-18d

of the Equitably

noun

Frday of such service 1™
’ 1! .

I the time aforesaid, the plaint:ff| Couart tonse door in

at Winnshoro, Countv cf Fairfield, in |

tor Witnshoro |

|

STATE OF SOUTH CAROLINA,

COURT OF COMMON PLEAS.
The Peoples Bank, of Winnsboro,

Sol. Woife, H. C. Wolfe, David C. B.

becca C. Brannon, Eita L. Nathan,
D. J. Kaufman, Isabeli¢ Barach, and

Copy Summons. For Relief. Complaint

OU are hereby summopned and re-
_"""'L-nnm-nli-:&li.l
| FEEn d the_Uonrt of
| : g said Count

Coneern:

. Notice. . -

|To the Pablic and to Whom it May

Use <
For Over
rty Years

a'":lli :

| Notize is lereby given that I have

that they have given us in the past,

Re- J. L. MIMNAUGH,

¥
ar

B

WALKER & CO.
00 12-29

RS SALE.

mons, of which the foregoing is a|land devised by M. Leggt
tary E. Kee, and of which the sai

thiree or four geod |

OF RESIDENT 3

B~ of a decreisl order tome
ted, I wili =cii heforc the
Wianshoro on
MONDAY, THE 70/ DAY OFJAN-
UARY, 1521, the foliowing described
property, to WL

All that plantatiom oy traet of lind,
Iying, situate sud being 1n the Coanty
of Fairfield, State of South Carclina,
on the waters of Cedar Creek, abrat
one mile west of the townof Ridze-
way, containing

TWO HUNDRED ACRES,

more or less, and being the tractof
M. A

[~

3
Mary E Kee died seized and possessed.
Sold ar the =pit of Jotn A Kee vs.

Carrie E, Kee ot al.

| TERMS3 OF SALE.

One-third case, and the balanes on

[a credit of one sud two years in two

equa! inatalments, with interest from
the di.y f sale, to be secaved by the
bond of the purchaser and a wortgaze

of the premises z.ld, with the privee
legre to the paichaser o pay thy whole
OF =Dy periion of ge eredit insial-
mient- in ex-h. The parchser shail

vl papers and revenne stamps,
JOHN . McFADD <N,
&GO Pt
Clerk’s Office, Dec.
12-11td

e e B e L B T ™

Tax Returns.

THE OFFICE OF COUNTY AU
ditos will be opan from the lsr day o
Jasuary to the 20th dar of February

pay ol

hester Caaaty.

15. 1000

1! for the purpose of receiving tsx re-
tarns, Returnsio ben el par-
{sonal propurty t 30 ver
teent will he adder i Wil to
make return above men-
tioe {_'{1 dates Al nLe Nr-DNR B
iwee:s the sze< of 21 and 60 are 'jikie
to pell tax, noie-s othorw <o ax=mp!
by law, and are voguicod o nialie re.
i i sams
The Auditor or Deoary I at
the I-J;]"Wil:g l';:".l_".'.‘i ¢on the s -iu:‘_-_-i
i tied:
Albian, Tuesdav., Jaunarv 15
_Buekhead, Wednesdav, Jaanary 16.

v 17,

Wolling, Thorsd:
‘ v 18

Crosbyville, Fi

“alliia

Woodward, Tt : Ef
Waite Oak, Wednesdav, Jaunary 23,
Thrrsd

Glandenz Grove,

Favaary 25
Jannary:29,
«davJannary 30,
wsday, Jasnary

rood, Fridas, Febiuz 3
I'veadav, Febrnary

lioret
February 6.

Jenkinssiile, Thursdey, Fehroary 7,
Monticello, Fii av. February S
J. 7. RICHHMOND,
A.F.C.

Py

) i Administrater,
Winnsbora, § ., Dee, 25, 1900. 7

| this day sold te¢ D. V. WALKER &
' CO. the entire steck of merchandise of
the late Q D. Willllixd, ‘and 1 re-
specifully ask that my iriends bestow -
the same liberal patrosage on them

-

We having this day purchased the
siock of merchindise of Q. D. Willi-
ford, deceased, respectfuily ask & share
of the public patronage. . Qar aim will
be to carry one of the best stock of
goods in ihe up coan ry, which we
!compem‘rpl flicos which wiil défy

¥ .b.h ary . ’ 5

-

e W



